
BEFORE THE APPEALS BOARD 
FOR THE

KANSAS DIVISION OF WORKERS COMPENSATION

CRAIG BOUCHER )
Claimant )

VS. )
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DESIGN BUSINESS INTERIORS, INC. )
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AND )
)

CONTINENTAL WESTERN INSURANCE )
COMPANY )

Insurance Carrier )

ORDER

Respondent appeals from the February 9, 2000, Order of Administrative Law Judge
Bryce D. Benedict.  The Administrative Law Judge granted claimant benefits, finding that,
while claimant did not give notice within ten days, there was just cause for claimant’s failure
to give notice, holding that claimant felt his symptoms would resolve on their own.

ISSUES

Did claimant give notice within ten days as is required by K.S.A. 44-520?  If not, was
there just cause for claimant’s failure to provide timely notice?

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Having reviewed the evidentiary record filed herein, and for the purposes of
preliminary hearing, the Appeals Board finds as follows:

Claimant alleged an accidental injury on September 20, 1999, when he slipped while
carrying office partitions.  Claimant described the incident as a slip where he did partial
splits and experienced a pop in his back, neck and shoulders.  Claimant had an immediate
onset of pain and experienced burning in his back between his shoulders.

Claimant testified, both at a discovery deposition on January 11, 2000, and at the
preliminary hearing on February 2, 2000, that he discussed the incident with “Bill.”  This



CRAIG BOUCHER 2 DOCKET NO. 250,762

person was later identified as Edward William (Bill) Vereen, the customer service
coordinator for respondent and claimant’s supervisor.

Claimant testified on more than one occasion that he advised Bill that “I kind of hurt
myself,” although claimant acknowledges he was not real specific.  He did state that he told
Bill the injury occurred while he was unloading panels.

Mr. Vereen testified that he had no memory of claimant advising him of being
injured.  He did go on to state, however, that, if claimant said “I hurt my back” without a
specific request for medical treatment, he may not remember that comment.  Mr. Vereen
was new at the job on September 20, 1999.  He acknowledged that people performing
these labors would get aches and pains and sometimes tell him that they were sore.  He
believed this to be a regular part of the job.  He was responsible for reporting work-related
accidents, but would not report all of the aches and pains discussed on the job.

The Administrative Law Judge found that notice was not given within ten days.  The
Appeals Board disagrees, finding that claimant did discuss the incident with Bill, his
supervisor, and that this testimony is more credible than the “I don’t remember” testimony
of Mr. Vereen.  The Appeals Board, therefore, finds for preliminary hearing purposes that
claimant provided timely notice of accident.

Therefore, the Order For Medical Treatment issued by the Administrative Law Judge
on February 9, 2000, is affirmed, although for different reasons.

WHEREFORE, it is the finding, decision, and order of the Appeals Board that the
Order For Medical Treatment of February 9, 2000, issued by Administrative Law Judge
Bryce D. Benedict should be, and is hereby, affirmed for the reasons above stated.

IT IS SO ORDERED.

Dated this          day of April 2000.
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